M KT MexXyupexaeHueckana KOoOpAnHaLMOHHasA rpynna
no 6opbbe c He3aKOHHON TOProBel NoAbMA

TEMATUYECKAA

CIMPABKA

B YEM PASHULA
MEX Y HE3AKOHHOW TOPTOBNEW NIOAbMU
N HESAKOHHbIM BBO3OM MUIPAHTOB?

HE3AKOHHYIO TOPIroBJ1lO J'IIOAbMVI MOXHO pacCMaTpuBaTb B PaKypce coBepLliaeMbiX He 0693aTenbHO npeganonaraet
AeAHVIN, NPUMeHAEMbIX CPeACTB 1 MpeciefyeMbiX Lienei: nepeceyeie rpaniLibl
LBEAHUA: BepboBKa, NepeBo3Ka, Nepefaya, yKpbiBaHWE WU NPUEM NOAEN; 3avacrylo npeanonaraer
CPEACTBA: yrpo3a cuiol, NPUMEHEHIE CUMbl WU MHble GOPMbI MPUHYKAEHNS, MPOA0MKaIOLLYIOCA SKCMTyaTaLio,
NoXuLLEeHNe, MOLIEHHUYECTBO, OOMaH, 310ynoTpe6eHne BNacTblo, 3TOHAMEPEHHOE ABNAOLLYIOCA NCTOYHUKOM
MCNoMb30BaHVe YA3BNMOro NOSIoXKeHVA NM60 Npor3BeseHne v NonyYeHre BbiniaT uim (MHAHCOBbIX MW MHDIX BbIFOL,
BO3HarpaxaeHus, C TeM 4Tobbl 4OBUTLCA Cornacua 1L, KOHTPONMPYIOLLEro Apyroe nnuo;’ [LNA TOProBLEB NHOAbMI
LLEJIb: sKkcnnyaTayms, BKtoyas NCNoNib30BaHMe ApYyrvX AN Lenein npocTuTyLmmn nnbo ToBapoMm SABNAETCA YenoBek
Apyrue ¢opmMbl ceKCyanbHOWM SKCMyaTaLummn, NPUHYAUTENbHbBIN TPYA AN NPUHYKAEHME K
ycnyram, pabcTeBo Uy NPaKTyKa, aHanornmyHas pabCcTBy, MOAHEBOSILHOE COCTOAHUNE U ToproBubl 10AbMI COBEPLLAIOT
M3bATNE OPraHoB. NPecTynyieHne NPoTuB YenoBeka
CPABHUTb
HE3AKOHHbI BBO3 MUTPAHTOB - 370 obecneueHie He3aKOHHOro Bbe3/a TOro Unn [peanonaraet npoTMBONpaBHoe
MHOIo Jinya Ha TEPPUTOPULIO rocyaapcCTBa-y4acTHUKA, rae AaHHOE MU0 He UMeET CTaTyC nepeceyeHne rpaHuLbl U Bbess Ha
rpakaaHvHa UM NpaBa Ha NOCTOAHHOE NPOXKMBaHUE, C LieSIbio MPAMOro NN KOCBEHHOTO TEPPUTOPUIO Apyroro rocyaapcTea

n3pneyvyeHmsa 4)IIIHaHCOBbIX WIN NHbIX MaTepuasibHbIX Bbirog.
OTHOLLEHNS MeX Y
KOHTPabaHAMCTOM 1 MUTPAHTOM
COCTABAAT KOMMEPYECKYH0
CeNKy, KOTopas, Kak npaBuno,

LIEJ1b NpoTokona NpoTvB He3aKOHHOrO BBO3a MUIPaHTOB COCTOUT B NMpeaynpexXaeHum
He3aKOHHOro BBO3a MUrPaHTOB 1 60pbbe C HUM, @ Tak»Ke B MOOLLPEHNN COTPYAHMYECTBA
mexay focynapcTBamy-y4acTHUKaMU B BOCTUXKEHUN STUX Lienei npu obecnevyeHnm 3aluTbl
npaB BBe3eHHbIX MUTPaHTOB (CTaTbA 2 [IpOTOKONa O HE3aKOHHOM BBO3€ MUTPAHTOB).
MpoTokon TpebyeT OT rocyfapcTs He NofBepraTb YroloBHOMY NpPeciefoBaHNI0 MUFPAaHTOB NpeKpaLLaeTca nocie
B CUNY TOro 06CTOATENBCTBA, YTO OHM CTaNN OGHEKTOM NPECTYMNIEHUA, COCTaBNALIErO nepeceyeHns rpaHnLbl

HE3aKOHHbIV BBO3 (CTaTbA 5)).
ToBapom ABNAeTCA ycnyra B Buae

MPOTOKOJ1 npoTnB He3aKOHHOIo BBO3a MUMPAHTOB KacaeTcA /iMlLb MPOTUBOMNPaBHOIO COZIACTBIAA NPOTUBONPABHOMY
nepemMelLeHa MUTPaHTOB Yepes MeXrocyAapcTBEHHbIE FpaHNLbl. NepeceyeHHIo rpaHmLbl B 06MeH

Ha (I)I/IHaHCOBOG nnn nHoe

KPOME Toro, B [poTokone nponvcaHo 0653aTefIbCTBO O BBEAEHUU NMOHATHA
MatepuasbHoe Bo3HarpaxaeHue

“06CTOATENbCTBA, OTArvalmLWme” nNpecTynieHre, 3akodaiollee B HE3aKOHHOM BBO3€
MUFPaHTOB. K 11X 4ncny oTHOCATCA “06CTOATENbCTBA, ) KOTOPbIE CTaBAT WAV MOTYT NMOCTaBUTb
nog yrposy *u3Hb 11 6e30MacHOCTb COOTBETCTBYIOLLUVIX MUTPAHTOB; Unu b) KoTopble cBsi3aHbI
¢ 6ecuenoBeyYHbIM VN YHXKAOLWMM OCTOVHCTBO O6paLleHeM C TaKUMU MUTPaHTaMu, B TOM
uncne B Lenax skcnayatauumn” (n. 3 ctatbm 6).

KonTpabaHaucTbl coBepLuatoT
MpecTynieHve NPoTUB rocyAapCcTBa

T [1nA He3aKOHHOW TOProBnun AeTbMU Hannuyme npumeHsembix cpefcts HE Tpebyetca. MosTtomy dpakT He3aKOHHOW TOProBIN UMeeT MecTo B
Tex cnyyasnx, Korga AeTv NoABepraloTca AeAHMI0, COCTaBAOLWEMY HE3aKOHHYI0 TOProBIlo ANA Lene nx sKcnayataymm.
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M KT Me>xyupexaeHueckas KoopAMHaLMOHHasA rpynna
no 60pbbe C He3aKOHHOW TOProBAel NogbMU

TEMATUYECKAA

CIMPABKA

KJIIOYEBDIE PA3JINYUNA

© He3aKoHHbIl BBO3 npeanonaraer nepeceyeHue ME)KI'OC)lﬂapCTBEHHOIZ
rpaHuLbl, TOrAa Kak He3aKOHHAA TOProB/A MOXET UMETb MECTO BHYTPU
HalOHaJIbHbIX rPpaHnL (TaKk Ha3bIBaemas BHYTPEHHAA HE3aKOHHAA TOpI'OBJ'IFI)

© He3aKoHHbli1 BBO3 MOXET He ObiTb CONPAXEH C TOil Uy NHOA popmoli Hacuua,
NPUHYXAeHNA, 00MaHa unn 3noynoTpebneHys BacTbio

CXOACTBA:
© 3aqaCTy|o HaJnLo BOBNEYEHHOCTb OPraHU30BaHHbIX NPECTYMHbIX PYNNUPOBOK

© He3aKoHHas TOProBAA 1 HE3aKOHHbIiA BBO3 MOTYT OCYLLECTBAATLCA MO OAHIM U
TeM e MapLUPyTaM 1 MOTYT COBEPLIATHCS OFHUMM 11 TEMIA XKe PECTYNHNUKaMIA

© Kak 1 XepTBbl TOProB/Y I0/ibMM, HE3aKOHHO BBO3MMbIE MUTPAHTbI 3aUacTyio
ABNAIOTCA JKepTBaMu AiPYruX NpecTynseHnii, CKBepHOro obpaLueHus,
HaCUNUA UNK HapyLUeHNs NPaB YenoBeka

YTO MOXKET bbITb OBLLEr0 MEXY HE3AKOHHOW
TOPTOBNEW NIOAbMU U HE3AKOHHBIM BBO30M?

He3akoHHas TOprosns N0AbMU 1 HE3aKOHHbI BBO3 MATPAHTOB
MOTYT OCYLLeCTBNATLCA MO OAHUM W TEM e MapLupyTam, a
He3aKOHHbIi BBO3 MUTPAHTOB MOXET BbITb B HEKOTOPbIX Clyyasx
NPONOromM K HE3aKOHHO TOProBse NIOAbBMY.

Jnua, Aasnawwmeca 06bEKTOM HE3aKOHHOIO BBO3a, MOryT He
MMEeTb NPOoEe3[HbIX OKYMEHTOB NN BUAA Ha XXNTENbCTBO, HE
rOBOPUTb Ha A3blKe CTPaHbl, B KOTOPYO OHU BBE3€HbI, N HE 6bITb
ocBeAoMIIEHDbI O CBOMX NMpaBax B HOBOW CTpaHe. Kpome TOro,
OHW MOTYT HY>KAaTbCA B ME)KﬂyHapO}J.HOM 3alinTte n He NMeT
BO3MOXHOCTUN BEPHYTbCA OOMOW.

M3 3a 3TOIN YyA3BMMOCTM BO3HMKAET CUTYaLMA, KOrfa He3akoHHO
BBO3MMbI€ N1LIA MOTYT Jierye cTaTb 06 bEKTOM SKCMyaTauum

1 TOProBnu nofgbMu. Tak, HaNprMep, NOCse TOro Kak YerioBek
6blN1 He3aKOHHO BBE3€eH B CTPaHy Ha3HauyeHusA, KOHTpabaHamcT
MOXeT NPeBPATUTLCA B TOProBLa NI0bMU, HaBA3aB YeJIOBEKY
JonroByto Kabany, aHanoruuHyio pabcray. KoHTpabaHancT MmoxeT
3as1BUTb 3TOMY UYeJIOBEKY, UTO TOT JOJIKEH eMy KPYIHYI0 CyMMy
[eHer B KauecTse “nyiaTbl 3a HE3aKOHHbIV NepeBo3” 1 4To ANA
OTpPabOTKM Josra TOT OMXKEH PaboTaThb, XWUTb U MUTATbCA B KAKOM
TO KOHKPETHOM MecTe, yKa3aHHOM KoHTpabaHaucTom. C Takoro
YenloBEKA MOXKET B3VIMaTbCsA MJaTa 3a NPoXKUBaHUe 1 NUTaHne

no CTaBKam, fienatLmnm BbiniaTty nepBoHavanbHoro “gonra”
HEBO3MOXKHOW. ITOT YeNIOBEK XKMBET B YCNIOBMAX JONTOBOW
Kabarbl 1 TaKMM 06Pa3oM CTaHOBUTCA XepPTBOIN TOProBIM
NOAbMUA.

MOYEMY BAXHO MPOBOANTD PA3JIUYUE
MEXAY HE3AKOHHOM TOPTOBAEN
NoAbMN U HE3SAKOHHbIM BBO30M?

He3akoHHasA TOoproenAa nloaobmMmn n HEe3aKOHHbI BBO3 MUTrpaHTOB
— 3TO pa3Hble NpecTynneHnAa, KOTopble Tp66yIOT Pa3Horo
3aKoHO[aTeJ/IbHOro noaxoAda Kak C TOYKM 3peHnA npas nnd,
CTaBLUMX OOBEKTOM TOIO WS MHOTO U3 3TUX HpeCTyHHEHMVI, Tak "
B MJjlaHe HaKa3aHWUA TeX, KTO NX CoOBepLUaeT.

Ecnun paccmaTpurBaTh NpobnieMy ¢ No3uummy Npas YenoBeka, To

13 3a NyTaHWUbl B MOHATUAX He3aKOHHOMN TOprosAn nNKOAbMn 1
He3aKOHHOro BBO3a rOCyfapCTBa, CyAbl U Te, KTO 3aHMMAaeTCs
3TUMMN NUaMu, 3a4acTylo He pacCMaTpPUBalOT HEKOTOPbIX
MUIPaHTOB B KaUeCTBe XepTB TOprosnv nogbmu. locygapcrea
06513aHbl NPaBUbHO Pacno3HaBaTb XKePTB TOProBaAN NI0AbMI
BO U36exaHue JOMONHUTENbHOIO HapyLWEeHUA UX NpaBs 1 AnA
obecneyeHnsa M JOCTYNa K MOMOLLYM, MEpaM 1 npoLeaypam
3alKMTbl, BK/IlOYAA OKasaHne MeanUMHCKON NOMOLUM AN OXPaHbl
(I)I/I3I/I‘-IECKOFO 1 NCUXONOrn4eCckoro 340poBbA, Mepbl NO 3alute
cBUAeTeNen 1 cpefcTBa cyaebHom 3awunTbl. [ocyfapcTBa JOMXKHbI
co3aTb CMCTEMY, MO3BONAIOLLYIO peasibHO 06ecrneunBaTb Takoe
pacno3HaBaHue.

Kpome TOro, rocygapcrea 0653aHbl 3aWmLaTb npaBa yenoBekKa
BCeX MUTPAaHTOB, HaXo4ALWNXCA B npefenax nx vpncankumnn,
HE3aBNCMMO OT UX UMMUTPALMOHHOIO CTaTycCa.

MOYEMY BAXKHO PYKOBOACTBOBATbCA
MPABO3ALLUTHLIM NOAXOAOM MPK
PABOTE HAZL TPOBNIEMAMU HE3AKOHHOW
TOPIOBJIN U HE3AKOHHOI0 BBO3A?

Xota ToproenAa un HE3aKOHHbIV BBO3 MOryT conpoBOXAaTbCA

N CONPOBOXAAOTCA HapyLeHNAMN NpaB YeoBekKa, peakuna
MHOTUX rocyaapcTsB Ha I'IpOGﬂeMbI KaK TOprosnav nioabmMmu, Tak

N HE3aKOHHOIo nX BBO3a onpeaenAeTca faneko He B NnepByto
oyepenb npuHUKMNamm 3allinTbl NpaB YenoBeKa. 3aHaCTyl0 AKUEHT
B 3aKOHOAATENbCTBE U APYTNX MHCTPYMEHTAX, NpeaHa3Ha4Y€HHbIX
anAa 60pb6bl C TOpFOBHeVI noabMn 1 HE3aKOHHbIM BBO3OM,
AenaeTcAa Ha npuBnevYeHnn K OTBETCTBEHHOCTU TOpProsLes Uin
KOHTpa6aH£|,VICTOB, TOrga Kak BHMMaHMA afieKBaTHOMY yyeTy
ﬂOTpeGHOCTeVI XKepTB TOprosan nioagbMm N HE3aKOHHOIO BBO3a

B moOmMoLn 1 3alnuTe He yaenAaeTca. Kak npaBwuiio, rocyaapcCTBa
3aHMMaloTCA I'IpO6J1€MaMVI TOproean niogbmun n He3akKOHHOIo
BBO3a UCKNIOYUTENBHO MO JIMHUKN OPraHOB MMMUTPauni,
yl'OﬂOBHOI;I IOCTULNN N OXPaHbl 06I.I.|,eCTBEHHOI'O nopApka.

Hewncnonb3oBaHve NpaBo3alMTHOIO NOAXOAA NOBbLILLAET
BEPOSITHOCTb TOr0, YTO XKePTBbl TOProBN JIABMU U
noTeHUMasbHbIe >KepTBbl MOTYT NMOABEPTHYTbCA AaNlbHENLWMM
HapyLweHuaM. JInua, cTaBlre 06EKTOM HE3aKOHHOTO BBO33,
MOryT ObITb NOABEPrHYTbI U3HACUSIOBAHUIO, N36MEHMIO,
NULWEeHbI MWK 1 NUTbA. Takne NpecTynieHns HepeaKko
0OCTalTCA He3aMeueHHbIMU. ECAIn KTO TO OTCTaeT OT OCHOBHOW
rpynmnbl MUrPaHTOB, ero 6pocaloT ymmpaTtb. be3 npumeHeHus
NpaBo3aLLMTHOrO NOAX0Ma FOCyAapCTBa He CMOTryT
npegynpexgaTb Takoro poga HapyLeHWs 1 NTPUHUMaTb Mepbl Mo
MX MpeceyeHuio.
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